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Hanuas TeMa npeicTaBJAeT OCHOBLI IPABOBRIX 3HAHMI.

IIpaBo B cucreme colalbHbIX HOpM. CHcTeMa npaBa

B Teopum npaBa cyliecTBYIOT ABa NIPUHLIUAIHAJIBHO OT-
JIMYHBIX IIOJXO0Ja K OIIpPefeJIeHUIO NIpaBa:

IIpaso — ucxodawan om zocydapcmea cucmema obuye-
oba3amenbHblX HOpM, Komopas olbecnedugaem lopuduie-
CKOe pezysluposarue o0ulecmeeHHbLX OMHOWeHUl u oxpa-
HAemcsa cuaoill 2ocydapcmea. OTo TaKk HA3LIBAEMBIX HOPMa-
TUBUCTCKMH IOAXOX, TaK KaK BCE CTPOUTCA BOKPYT
JeMCTBYIOIINX HOPM ITpaBa.

IIpaso — coeoxynnocmb no3umueHnozo (0()oOpMIEHHO-
20 6 gude zocydapcmeeHHbLX 3AKOHO0E U UHbLX NPasoeuvLx 4o
KYyMeHmo8) u ecmecmeenHHoz20 npasa (0aHHoz0 camoit npu-
podoil wenoserxa u obujecmaa, cocmoaujee U3 Heomasem.ie-
MbiX npas u cgo6o0). ITOT MOAXOA TOJYYHJ Ha3BaHUe
€CTeCTBeHHO-IIPaBOBOTO.

BcnioMHMM, UTO PaBo SABJAAETCA OGHUM U3 TPOABJIEHUN
conualbHbIX HOpM. Kakue ke cyniecTBeHHBbIe IIPU3HAKH
OTJIMYAIOT IPaBo OT ZPYrux conuanbHbix Hopm? Ilepeunc-
JIUM HX:

— obureobsi3aTeILHBIN XapaKkTep;

— ycTaHaBJHUBaeTCcH TOJIbKO rocyapcTBOM;

— rocyJapcTBeHHble TrapaHTHH M TIoOCYJapcTBeHHbIe
CAHKIIUN;

— cTporas (opMaybHafA ONpeReJEHHOCTE IIpejnuca-
HUH;

— CHCTEMHOCTb 1 HePapXU4YHOCTD 3JIEMEHTOB.

Cucrema npaBa BKJIIOYaeT TPU OCHOBHLIX BJIEMEHTa.

| CHCTEMA IIPABA |
Hopmer npaBa HHCTUTYTH IPaBa OTpacau nipaBa

Hopma npaBa ABiAeTcs MePBUYHLIM 3JIEMEHTOM CHCTe-
MBI IIpaBa.



[image: image2.png]Hopma npasa — ycmanosaerHoe zocydapcmeaom obuse-
ofazameabHoe npaguio nogedenus, deilcmeue KOmopozo
noddepicuguemcs cuaoll zocydapcmeeHH0z0 npuHyicde-
Hua. OJHH U3 TIPaBOBLIX HOPM HAIOT HAM IIpPAaBO Ha olpe-
JeJIEHHble esHus, Jpyrue — o0A3bIBAIOT HAaC K 4YeMy-To,
TPeTbU — 3ANpelaloT HaM COBepllaTh KaKue-TO MOCTYII-
KH. B coOTBeTCTBHMe ¢ 3TUM BBIAEJNAIOT TPHU IPYNILl HOPM
npasa.

| HOPMb! [IPABA j

— ! T~

l YnoaHoMouuBaloll e O6sapIBaroLAe [ 3anpeulaloume

CaMBIM KPYIIHbLIM 3JIeMEeHTOM CHCTEMEI TPaBa sABJISeTCSH
oTpac.b npasa.

Ompacav npasa — co80KYynHocmb 00HONOPATKOBLLX
nPAGO6HIX HOPM, DEZYAUpYoUiux yeayw ciepy o00HOpodHbLX
ofutecmeeHHblXx OMHOWeHULL,

CyuiecTByeT HeCcKOJIbKO KJaccupUKalUui oTpacieit
npaBa. Tak, B TeOpUU NTpaBa BbIAEJAIOT MaTepHaJbHble OT-
pacjy, KOTopble 3aKpeIISIoT IpaBa U 00s3aHHOCTY Cy6h-
eKTOB IIpaBa B pa3jinyubIiX cdepax obiiecTBeHHBIX OTHONIE-
HUI, U Npoueccyassible 0OTPaciu — OnpeAessiioT NOPAAOK
(npouecc) ocyulecTBIEHUA TeX NIPaB, KOTOpble 3aKpenJjetbl
B MaTepHAJbHBIX OTPACJSX IpPaBa.

OcuoBHbIE OoTpacjH CHCTeMBbI pOCCHﬁCROFO mnpaBa

MarepnaasHsble orpacan npaBa | IIponeeccyasbHble oTpacian npaBa

— I'paskaHckoe npaBo

— ¥YroJostioe TIpaBo

— AAMITHUCTpaTHRBHOE IIPAaBO
— (PuHaHcoBoe NpPaBo

— Tpynosoe npaso

— Cemelinoe npaso

— I'paxaanckoe npoueccyab-
Hoe TIpaBo

— YroJaoBHO-IpoueccyaldbHoe
11paBo

— AJAMHUHHCTpaTHBHO-IIpOILec-
cyanbHOe IIpaBo

Euié ogna kjaccmpurauus AeJUT OTPACJH IpaBa IO

OTHOLIEHHIO K YaCTHOMY U NMyOJHYHOMY npaBy. B nmybany-
HOM IpaBe BCerja NpUCYTCTBYeT OTHOLIeHHe BJIACTH U IO/
YHHEHU I, OTHOUIEHUA 3Ke cyO'beKTOB NpaBa B YaCTHOM IIpa-
Be CTPOATCS Ha paBHLIX OCHOBAHUAX.
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~— KoHcTuTynuoHHoe nnpapo | — I'paskaaHckoe npaso

— ¥YroJIoBHOE IIPaBo — IIpeanpuHUMATENBECKOE NPABO
— AIMUHMCTpaTHBHOE IIpaBo | — CeMeiHOe 1IpaBo

— PdunaHcoBoe NpaBo

Huemumym npaea — o6sexmueno 0060co0uswaics
8HYMPU OMPACIU NPA8a ZpYnna 83aUMOCEAIAHHbLLX OFHO-
nopadrosvix wpuduveckux Hopm. Kakue rpynmns! ogHoOIO-
PAZKOBBIX IOPUANYECKUX HOPM MOXKHO BBIAEJIUTH, HAIlIpH-
Mep, B TPYAOBOM IIpaBe?

Ins aroro sagaguM cebGe BOIpoc, YTO KOJI’KHO peryJiu-
poBaTh TpyaoBoe npaso? Ilopsagoxk npuéma Ha pabory, 1mo-
PAROK 3aKJIOUYEeHUA TPYLOBOro HOrOBOp&, NPOAOJKUTEIE-
HOCTb paGodero BpeMeHU ¥ BpeMeHH OTAbIXa U T.4. — 3TO U
€CTh MHCTUTYTHI IIpaBa B paMKax TpymoBoro mpaga. Ilogy-
MaiiTe, KAKMe MHCTUTYTHI IpaBa Bbl OBl BhIAEJUJIN, HAIPU-
Mep, B ceMeiiHOM npaBe? ’

HMcrounuxn npasa

HMcroynnkoM mpaBa HA3BIBAIOT OMHUIMAJLHO 3aKpel-
JIEHHBIe (D)OPMB!I BHEIIHEro BhIDAKEHHS COAePIKaHUA Ipa-
Ba. TpagMIMOHHO BBIAENSIOT TPHU IPYNIBI OCHOBHBIX HC-
TOYHHMKOB IIpaBa (IpaBoBoil 00bIUail, HODPMATHBHLIA IIPaBO-
BOH aKT, cyfeOHbIN IIpenenenT). OxapakTepusyeMm ux.

OcHOBHBIe HCTOUHHKH NpaBa XapakTepucTHKa

IIpaBoBoit 0ObIYait Boireanee B IpUBLIYKY HapoJa npa-
BHJI0, KOTOPOMY rocyZiapcTBO IIpua-
éT o61eobsA3aTesIbHOE 3HAYEHUE

CynebHbIi NpelieieHT CynebHoe pelileHHe 110 KOHKPETHOMY
IOpUAUYECKOMY Jeiny, CIYKUT 006-
pasuoM IPH PaccMOTPEHUH aHaJo-
FHYHBIX AeJl

HopMatuBHbIit npaBoBoii | CoaaHHbIA rocyfapcTBEHHLIMH Op-
aKT raHaMd odUUVAJLHBIH JOKYMEHT,
coaepKalnil HOpMbI IpaBa




[image: image4.png]HopmaTuBible npaBoBble aKThI AeAAT Ha 3AKOHbL U n00-
JUKOHHble aKThl HA OCHOBAHUHM OTJIMNYUA IOPHAHNYECKOR cU-
Jbl JOKyMeHToB. Ha coBpeMeHHOM aTame rpyIlmna HOpMa-
THBHBIX NPABOBBIX aKTOB (MOJIHOe HA3BAHWE «HOPMATHB-
HbIH DPaBOBO aKT rocyZapcTBeHHLIX OPraHoOB» ) Hanbojee
MHOTOUHCJeHHA. ITO NOCIYKUJIO OCHOBAHUEM 1)1 olipeje-
JIeHUA HepapXU¥M HOPMATHUBHBIX IPABORLIX aKTOB.

PaccMoTpUM HepapXHUecKyIO JIECTHULY 3AKOHOB, Aeil-
cTByloniux B Poccniickoit ®Penepanum.

Koucturyuns PP

depnepanbHble KOHCTUTYLHOHHBIE 3QKOHBI
(«O BrI6opax Ilpesngenra P®»,
«O IlpaButennctBe Pd>,
«O upe3BBIYAHOM MOJOKEHUH» U T.A.)

Tekyine eepanbuble 3aKOHbI
(Ppakpanckuii koaeke PP, Tpynosoit kogexce PO,
Cewmelinnlii kogeke P®, Yronosubiii konexe PO,
s3akoHbl PP «O6 oxpane okpy»xkaroieil cpelnl»,

«O TUIleH3UpPOBaHHU OTAEJbLHLIX BUIOB JeSITeJIbHOCTH» U T.J.)

Bce saxkounl B Poccuiickoit Pegepaliin 1o cBoel KOM-
MeTeHIIUHU AelsSTcad Ha (pefepalbHble 3aKOHB! (MX felicTBHe
pacrpocTpaHsieTcs Ha BCIO TEPPUTOPHIO roCcy1apcTBa) U 3a-
KOHBI cyO6bekTOB Poccuiickolt Pesepaiiuu (04eBULHO, UTO
OHM JeiCTBYIOT TOJBLKO B onpejesiéHHOM cy6bekTe Pestepa-
unu). OZHO3HAYHO U TO, UTO 3aKOHLI cy0beKkTa Pelepanuu
He MOTYT NMIPOTHUBOPeYUTh (elepanibHbIM 3aKOHAM.

IIpaBooTHOmeHne. IlpaBoHapymieHKe.
HOpuanueckas oTBEeTCTBEHHOCTD

B nanHoM paszeie peub UAET O TPEX OCHOBOIOJIAralo-
L[UX oNpefieJleHUAX TeOPHUH IpaBa.

ITpasoomnowenue — 3mo oxpansemoe zocydapcmeom
U ypezynuposarHoe HOpmMamu npaea obuiecmeeHHoe OmHo-
wenue, YyHacmHUKY KOMOpPo2o UMeom 63auMHble npasa u
o6a3aHHOCMU.

CTpykTypa IpaBOOTHOIIIEHUS] MOXKeT OLITh ITpeJicTaBJIe-
Ha cljelylouM o6pa3om.
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O6BeKT Copepxkauue - Cyb6beKThl
NPaBOOTHOLIEHUSA NIPABOOTHOLIIEHUS NIpaBOOTHOLIIEHN S

Hrak, Mo noBoxy kaxoro-janbo o6bekTa BO3HUKAaeT Ipa-
BOOTHOIIIeHWe MeKAY YYacTHHKaMH IIPaBOOTHOIIEHNA
(cy6bpekTamu). CybbekTaMu IPpaBOOTHOIIEHUI MOTYT OBITH
Kak duanyeckue Juna (npuMeHuTedbHO K Poccuiickoii de-
gepanum — rpaxkjaHe P®, rpasxjaHe MHOCTPAHHEIX rocy-
IapcTB, rpaxaaHe 6e3 rpakJaHCTBA), TaK U IOpUIHYeCKHUe
Juna (NpefNpUATHA, OpraHmMsanuu, GUPMbI) U rocypap-
ctBo. OGsazaTenbHOE yCJOBHe yyacTHs B IIPaBOOTHOILIe-
HUU — cyO'beKT NPaBOOTHOIIIEeHUs AOJKeH objsajgaTh IIpa-
BOCIIOCOOHOCTBIO (MMeJT IIpaBa U 00A3aHHOCTU) U Jeeclocos-
HOCTBIO (MOr 9T NpaBa U 00si3aHHOCTH peaJIU30BLIBATH).

ITox comepskaHueM IPaBOOTHOIIEHUNH IOHMMAIOT IIpaBa
1 00sI3aHHOCTH CYO'BEKTOB NPABOOTHOIIEHHUS, BO3ZHUKAIO-
I¥e B JAHHOM MMPABOOTHOIIEHH M.

Ilpasonapyuienuem seasemca npomueonpaeroe, o6-
UujecmeeHHo OnacHoe BUHOBHOe Oesrue, 3a Komopoe npedyc-
MOMPeRa wpuUouULecKas OmaemcmeeHHocmby.

Emé pas BblieIMM OCHOBHBIE IPU3HAKHU IPABOHADYIlle-
HUA: A

— MPOTUBOIPABHOCTD;

— ob1ecTBeHHasd OMACHOCTE;

— BHUHOBHOCTB;

— HaKa3yeMOCTb.

O6parvM BHUMaHUE HA TO, UYTO IPABOHApPYIIEHHEM MO-
JKeT ABJIAThCA Ka&K AelicTBUe, Tak M GeageiictrBue. O6o3Ha-
YHM BUALI IPABOHADYIIeHU .

ITIPABOHAPYIIEHUSA
IIpoctynok Hpec'rynnenné

IIpecTynienne oT MpoCTYNKa OTJHUYAeT GOJLIIASA CTe-
ITeHb obIecTBeHHO onacHocTH. IIpectymienuns — Haubo-




[image: image6.png]Jlee TsXKKUE BUHOBHble JleAHUs, CAHKIMK 38 UX COBepille-
HUe YCTaHABJUBAET ¥ FOJIOBHBIN KOAEKC.

IOpuduueckan omeéememaennocms — 3mo npumene-
Hie mep zocydupcmeeHH020 NPUHYNOCHUA K BUHOBHOMY
JUUYy 3a cosepuwiénHoe npagoHapyulenue. O6GpaTuUM BHUMA-
HHE, YTO IOPHUANYecKAas OTBETCTBEHHOCTh HACTYIIaeT:

- TOJIbKO 3a COBepIIéHHOe MPABOHADYIIEHUE;

— TOJILKO OT UMeHH r'oCcyLapcTsa;

— TOJILKO B BHJe YCTAaHOBJIEHHBIX MOCYZapCTBOM CAHK-
LHn.

ITonpoGyem cOOTHeCTH BUALI IPABOOTHOMIEHHUI U BUALI
I0pHUAUUECKON OTBETCTBEHHOCTH C OTPaCsiMU [IpaBa.

KOpuanueckas
OTpacib HpaBonapymenue

OTBEeTCTBEHHOCTh
Ipaxknanckoe I'pakpaHckoe I'pakaHcKo-
npaBo NpaBoHapylleHHe npaBoBas
TpynoBoe npaso Hucuunnunapuslit | JucumninuapHas

: M POCTYIOK

AIMHUHUCTPATHUB- AJIMUHHUCTPATUB- AIMUHHCTPATHUB-
HOe [1paBo HBIN IPOCTYNOK Has
YronoBuoe nNpaBo Ilpectynnenue YronosHas

XapakTepucTuia oTAeJLHBEIX OTPacieil npasa

B namem o0630pe MBI 0CTaHOBUMCS Ha OCHOBHBLIX MAaTe-
pHAJIbHBIX OTPACJSAX POCCHUIICKOTO ITpaBa.

Koncmumyyuonnoe (zocydapcmeennoe) npaso — oc-
HOB0NO/A2AOUAA OMPACAL NPA8U, 3AKPenaiem OCHOBbL
KOHcmumyyuoHHozo cmpoa P®, npaea, ceo60dvt u 0613an-
HOCMU YesoBerxa U 2pai0aHURA, NPUHLLUNBL OP2ZAHUZAUUL
u deamenvHOCMU 0P2AHOE 20CydaApcmeeHHOL eldcmu U
MECMHO020 CAMOYNPABACHUA.

I'maBHBIH HMCTOYHMK KOHCTHTYIMOHHOTO I[IpaBa —
Koncturynus P® (npunsara 12 gekabpa 1993 r.). Bemom-
HuM, 4To KoHCTHUTynusa 3aHHMaeT BePXHIOIO CTYNeHb B
HepapxXxHu 3aKOHOB Poccuiickoit ®Pegepannu, sBISIACh
OCHOBHBIM 3aKOHOM. B Hell 3aKperJieHbl TPHHIIUIIbI, KOTO-
PLIMH HOJIKHBI PYKOBOJACTBOBATLCS BCe JpYTHe OTPACJIH.




